
*e/o4,ol3 11:53 fY512 475 4421 CO MUNC AFFAIRS L&oo3/oo4 

5 Jaaasry 29, 1.996 -9\~ 
Ms. Serab Shirley, Division Chief 
Office of the Attorney General 
State of Texas 
Price Daniel Sr. Building 
Austiq TX 78701 

RE: Opinion No. DM-250 

Deer Ms. Shirley: 

It has come to our attention that the csptioned Opinion appears to contain an inaccuracy tich is being 
disseminated widely by West Publishing via their “pocket part” service This. situation came to our 
attention as we began our biennial rtion of the Fees Appendix (copy enclosed) to the TEXAS JUSTICE 
COURT DESKBOOK published by the Training Center. We thought you would wan1 to be made aware af 
the problem before we publish an alert to the justices of the peace throughout Taxas. 

The language we are concerned with is in answer to the second question addressed, which states, in 
part: 

We think “all othm praceasas and procadures iu a civil mattar in a justice court” under 
section 118.122 includes sekce of process by registered or certified mail in civil cases. 
We therefore conclude that pursuant to sections 118.121 and 118.122 of the Local 
Government Code, service of process by mail is a “Venice wylered before judgment” 
that is induded in the S15.00 ftiing fee established for a civil matter in the justice court 
IJZmpbasis added.] Attorney General Opinion DM-250 (1993) at 1304. 

+ * * 

SUMMARY_ 

. ..~~~tasenions118.121aad118.122ofthaLocalOwemmentC4dc.thc~ustieo 
court clerk may charge P fee of S15.00 for se&x af process by registered or cexrifted 
mail. ~phssii added.] IoZ at 1306. 

It is this statcmaut front the Summary h that is quoted in the West PubIishing Co. pocketpart (copy 
enclosed). .Qe Volume l,V. T. C. A Local Government Code, Sections 118.121 and 118.122, Totes 
of Decisions”. The statement seems to euthorizc an additional fee and could be vcly misleading, 
especielly iftbe reador does not have access to the entire opinion 

Please be advised char we are in Roll agreement with the conclusioti reached by DM-250. bur not with 
the statement in the Summary Fu.$e.r, it is our position that the Summary is not controlling end that, 
sltbough it is at variance with the text of the Opinion, it does not undermine DM-250 when read in its 
totality. 

.- 
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?& Sarah Shidq. 05m ofthe Attoraq Gemd 
Pas-62 
lamary 29. 1996 .a 

We believe it advisable to contact West Publishing Co. to quest a revision of tbepocketpq and we 
would appreciate having your input on this matter. Please ccmtact me by phone or letter at your earI& 
mnvenienoe so that we may address the issue with our clientclc and West Publirbing. Thank you for 
yourwntinuingsupportfarthejusticecourtr ofTexas. 

sincerely ycaus, 

Patricia F. Broline 
General colulsei 


